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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/07/2008 has been entered. 

Response to Amendment 

2. The amendment filed on 03-07-2008 has been entered and considered. 
Claims 1-5 are pending in this application. 

Claims 1 and 3 remain rejected as discussed below. 
Claims 2, 4 and 5 are allowed. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 and 3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

For claim 1 , the recitation "performing the loopback process using the loop-back 
control OAM PDU without sending OAM PDU information messages" is vague and 
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indefinite because how would the loop-back process is going to be performed without 
sending the information messages that define the steps of the loop-back process. 

Claim 3 is rejected because of its dependency on the rejected claim. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 and 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
IEEE 802. 3ah Ethernet in the First Mile Task Force), hereinafter referred to as APA in 
view of Han (US 6,873,599). 
As best understood; 

For claim 1 , APA discloses a method of controlling a loop-back process between a 
local device and a remote device in an Ethernet passive optical network (see page 5 
under TEST, wherein the test between the local and remote devices), the method 
comprising the steps of: (a) providing a predetermined field in a loop-back control OAM 
PDU, the predetermined field having distinguishing messages for an initiation of the 
loop-back process (see page 4 under OAM Frame, wherein byte 01 is a request to 
initiate the loop-back) and a termination of the loop-back process (see page 4 under 
OAM Frame, wherein byte 02 is a response to terminate the loop-back); and (b) the 
local device and the remote device performing the loop-back process including an 
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initiation using the loop-back control OAM PDU (see page 5 under TEST, wherein the 
request and the response are the loop-back process between the local and remote 
devices). 

APA discloses all the subject matter with the exception of wherein the loop-back 
process initiation step includes the step of: transmitting, by the local device, a loop-back 
control OAM PDU requesting an initiation of the loop-back process to the remote device 
and the loop-back process termination step includes the step of transmitting by the local 
device, a loop-back control OAM PDU requesting a termination of the loop-back 
process to the remote device. However, Han discloses a method wherein the loop-back 
process initiation step includes the step of: transmitting by the local device, a loop-back 
control OAM PDU requesting an initiation of the loop-back process to the remote device 
(see Figure 3, wherein element 102 is the local device, element 1 18 is the remote 
device, steps (300 and 302) is the initiation step) and the loop-back process termination 
step includes the step of transmitting by the local device, a loop-back control OAM PDU 
requesting a termination of the loop-back process to the remote device (see Figure 3, 
wherein element 102 is the local device, element 1 18 is the remote device, steps (312 
and 314) is the termination step). Thus, it would have been obvious to the one skill in 
the art at the time of the invention to use the method of Han into the system of APA for 
the purpose for setting up a connection before the start of loopback operation and 
tearing down the connection at the end of the loopback operation. 

For claim 3, Han further discloses a loop-back method, wherein the loop-back 
process initiation step further includes: transmitting, by the remote device, a loop-back 
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control OAM PDU acknowledging the initiation of the loop-back process to the local 
device (see Figure 3, wherein element 102 is the local device, element 1 18 is the 
remote device, steps (306 and 308) is the acknowledgement to the initiation step (steps 
300 and 302)). 

Allowable Subject Matter 

5. Claims 2, 4 and 5 are allowed. 

Response to Argument 

6. Applicant's arguments filed 03/07/2008 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that the added limitation "without sending 
OAM PDU information messages" is further limiting the claim because it refers back to 
the disclosure (page 6 line 17 -page 7 line 4), the examiner disagrees with the applicant 
because the added limitation in a combination with the other recited limitations create a 
confusion (see the 1 12 rejection above) and also, the claims are given their broadest 
reasonable interpretation (The Federal Circuit's en banc decision in Phillips v. AWH 
Corp., 415 F.3d 1303, 75 USPQ2d 1321 (Fed. Cir. 2005)) because although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims (See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993)). 

In response to applicant's arguments in pages 9-10 against the references 
individually, one cannot show nonobviousness by attacking references individually 
where the rejections are based on combinations of references. See In re Keller, 642 
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F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed. Cir. 1986). It is clear from the APA (primary reference) that there is a 
local device and a remote device in communication, and therefore the test for 
obviousness is not whether the features of a secondary reference may be bodily 
incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 
Conclusion 

7. Examiner's Note: Examiner has cited particular columns and line numbers in the 
references applied to the claims above for the convenience of the applicant. Although 
the specified citations are representative of the teachings of the art and are applied to 
specific limitations within the individual claim, other passages and figures may apply as 
well. It is respectfully requested from the applicant in preparing responses, to fully 
consider the references in entirety as potentially teaching all or part of the claimed 
invention, as well as the context of the passage as taught by the prior art or disclosed 
by the Examiner. In the case of amending the claimed invention, Applicant is 
respectfully requested to indicate the portion(s) of the specification which dictate(s) the 
structure relied on for proper interpretation and also to verify and ascertain the metes 
and bounds of the claimed invention. 

When responding to this office action, applicants are advised to clearly point out 
the patentable novelty which they think the claims present in view of the state of the art 
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disclosed by the references cited or the objections made. Applicants must also show 
how the amendments avoid such references or objections. See 37C.F.R 1.111 (c). In 
addition, applicants are advised to provide the examiner with the line numbers and 
pages numbers in the application and/or references cited to assist examiner in locating 
the appropriate paragraphs. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hicham B. Foud whose telephone number is 571-270- 
1463. The examiner can normally be reached on Monday - Thursday 10-3 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on 571-272-3126. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Hicham B Foud/ 
Examiner, Art Unit 2619 
04/24/2008 

/CHAU T. NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2619 



